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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
 UDALGURI, ASSAM. 

 
 

                G.R. CASE NO.  684 of 2016   
      (U/S- 379  IPC) 
  

 
   STATE  
  

    -VS- 
 

 MD. HANIF ALI 
 

 
           Resident of 
   Village- No. 1 Jhargaon 

   PS- Kalaigaon 
 Dist. Udalguri, Assam. 

       ---------Accused person. 
 

 
Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence  : Mr. M.C. Narzary 

 
 

Evidence recorded on  :      28-03-17, 13-06-17 and 19-09-2017. 

Argument heard on    :      30-11-2017.  

Judgment delivered on     :       06-12-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief, is that, informant Md. Abdul Salam lodged the 

F.I.R. before the I/C Ranipukhuri outpost under Kalaigaon police station on 25-06-

2016 stating that on that day at about 10-00 AM  the accused Hanif Ali had taken 

away his cow from the nearby field, where he had tied up his cow. The informant 

further stated that the accused was caught by the public of Puniapara village 

(Under Kharupetia PS) and handed over to the police of Panbari outpost. Hence 

this case. 
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2. After receiving the aforesaid ejahar the I/C Ranipukhuri outpost made a GD Entry 

vide Ranipukhuri OP GD Entry no. 367 dated 25-06-2016 and forwarded the 

ejahar to the OC, Kalaigaon PS for registering a case under proper Section of law. 

Accordingly the Officer-in-Charge of Kalaigaon Police Station registered Kalaigaon 

PS case no. 97 of 2016, u/S 379 IPC. Investigating Officer investigated the case, 

visited the place of occurrence, recorded the statement of witnesses,  prepared 

the seizure list and the sketch map, the cow was handed over to the zimmadar 

and after completing the investigation, submitted the charge sheet against the 

accused person u/S 379  IPC vide CS No. 61 of 2016 dated 31-08-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering the 

material on record, charge u/S 379 IPC had been framed against the accused 

person. Then the ingredients of charge  u/S 379 IPC was read over and explained 

to the accused to which the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as five (5) PWs including the  

I/O . The statement of defence of the accused had been recorded u/S 313 Cr.P.C. 

his plea is of total denial. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 313 

CrPC of the accused and the arguments advanced. For the purpose of clarity, the 

following points for determination is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 25th day of June, 2016 

at about 10-00 AM at No. 1 Jhargaon under Kalaigaon PS the accused person had 

stolen away the cow of the informant from his field and thereby committed the 

offence punishable u/S 379  IPC? 
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7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five (5)  witnesses: 

 
PW 1 Md. Abdul Salam(informant) 

PW 2 Md. Tashim Ali  

PW 3 Md. Abdul Samad 

PW 4 ASI Jagadish Chouhan and 

PW 5 SI Nagar Ali Sarkar. 

 
8. PW 1 Md. Abdul Salam, the informant of the case had stated in his deposition that 

on the day of occurrence he had tied up his cow in the field and the accused had 

cut away the rope and moved the cow. He further stated that he found the cow at 

Nepali market in possession of the accused Hanif Ali,. He testified that the matter 

was reported to police and police had seized the cow from the possession of the 

accused and arrested him and he took zimma of the cow.   

 
9. PW 2 Md. Tasim Ali had stated that when he got the news that his brother had 

lost his cow, he immediately went out looking for the cow and found it in the 

Nepali market in possession of the accused Hanif Ali . He further deposed that he 

had reported the matter before police and with the help of police and VDP 

Secretary, they had recovered the cow from the possession of the accused and 

arrested him.   

 

10. PW 3 Md. Abdul Samad had stated that when  he came to know that the cow of 

the informant was lost and he found h possession of accused at Nepali market 

when it was taken to market for selling. Thereafter, police came and seized the 

cow and it was given zimma to the informant. 

 

11. PW 4 ASI Jagadish Chouhan had stated that he was I/C Ranipukhuri outpost and 

OC, Kalaigaon PS Dimbeswar Das had informed him that the accused Hanif Ali 

was caught red handed along with the stolen cow by the public. Thereafter, he 

made a GD entry vide 599 dated 25-06-2016 and visited the place of occurrence. 

He found the accused was restrained by the public along with the stolen cow. 
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Accordingly he had taken custody of the stolen cow and recorded the statement 

of nearby people and drew the sketch map. Immediately the FIR was filed by the 

informant. So he had forwarded the FIR to the OC, Kalaigaon PS. After completion 

of his investigation, SI Nagar Ali Sarkar had submitted the Charge-sheet. 

 

12. PW 5 SI Nagar Ali Sarkar had stated that the preliminary investigation was 

conducted by ASI Jagadish Chouhan and on the basis of his investigation, he 

found sufficient material against the accused Hanif Ali and submitted the charge-

sheet u/S 379 IPC against the accused. He had proved the chargesheet. 

 
13. On the other hand learned counsel of defence submitted that during cross-

examination the informant had stated that when his cow was removed, he had 

not witnessed, he further stated that on that day he had gone to Rangia and after 

his return, his son had reported him about the incident of theft. He further stated 

in his cross-examination, that his son-in-law Gulzar Hussain had informed him that 

the accused was pulling the cow to Nepali market with intention to sell it. He 

argued that neither the son of the informant nor Gulzar Ali had been examined as 

witness. 

 
14.  PW 2and PW-3 had stated that he had neither seen the accused taking away the 

cow, nor they were present when the accused was caught by the public.They  

stated that they  do not know under what circumstances the accused was 

arrested.  

  

15. It was further argued that during cross-examination PW 4 had stated that when 

he reached the spot, the accused was restrained by the public and later on he 

was produced at Panbari outpost, but nobody has been examined from Panbari 

outpost. 

 
16. Considered the submission of both sides. What transpires is that the defence did 

not challenged the identity of the cow, and the fact that the stolen cow was 

recovered from Panbari bazar, is also not disputed.  Now, the most prominent 

question is, how the cow of the informant came to Panbari bazar and whether the 

accused was the one, who had moved the cow to Panbari bazar with an intention 
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to sell.  

 
17. I have re-read the evidence on record. I am of opinion that there are several 

lacuna in the prosecution case. The first and the foremost lacuna, is that, there is 

delay of one day in filling the ejahar. The second lacuna, is that, as per statement 

of the prosecution witnesses the cow was recovered at Panbari outpost, but no 

witness has been examined from Panbari outpost, who could have testified under 

what circumstance, the accused has been caught. The prosecution witnesses             

PW-1, PW-2, PW-3 and PW-4, all of them had stated that they had arrived at the 

spot and found the accused was restrained by the public. There is no evidence, as 

to, who had spotted the accused with the stolen cow and caught him. Thus the 

chain of circumstantial evidence is not completed. In that background, I hold that 

prosecution has failed to prove the charge against the accused, beyond any 

reasonable doubt. Hence the accused stands acquitted and set at liberty 

forthwith. 

O R D E R 

 
The prosecution has failed to prove the charge under Section 379 IPC, against the 

accused, beyond any reasonable doubt. Hence the accused stands acquitted and 

set at liberty forthwith. The bail bond shall remain in force for next six months as 

per provision of section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this  6th day of 

Dec’ 2017. 

 

 

Dictated and corrected by me: 

 
 

  (Shri G. Rabha)                              (Shri G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
    Udalguri, Assam.                 Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Md. Abdul Salam(informant) 

PW 2 Md. Tashim Ali  

PW 3 Md. Abdul Samad 

PW 4 ASI Jagadish Chouhan and 

PW 5 SI Nagar Ali Sarkar. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Seizure list 
      Ext. 2 – Sketch map 
      Ext. 3 – Charge-sheet. 
       
         
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Typed and transcribed by me: 
 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 
 
 
 
 

 


